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William F. Caton, Acting Secretary
Federal Communications Commiss~on

Washington, D.C. 20554

Re: MM Docket No. 93-290)
Notice of proPosed Rule Making
To Amend §76.51(a)(ll of the Rules
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575 MADISON AVENUE

NEW YORK, NY 10022-2585

TELEPHONE (212) 940-8800

February 3, 1994
SAMUEL '- ROSENMAN (1896-1973)

RALPH F COLIN (1900-1985)

Dear Mr. caton:

Enclosed for filing, on behalf of our client, WLIG-TV, Inc.
("WLIG"), licensee of station WLIG(TV), Riverhead, New York, are an
original and nine (9) copies of its "Request for Withdrawal of
Petition for Rulewaking" ("Request") in this proceeding. For the
reasons set forth in the Request, WLIG asks that its July 14, 1993
Petition for Rulemaking be withdrawn and that §76.51(a)(1) of the
Commission's Rules not be amended to add Riverhead to the New York,
N.Y.-Linden-Paterson-Newark, N.J. major television market.

Please direct any inquiries or correspondence concerning this
matter to the undersigned.

Very truly yours,

J. Bra
L. Jac

Ene.

cc: As on Certificate of Service (all w/enc.)
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In the Matter of

Amendment of Section 76.51 of
Commission's Rules to Include
New Jersey and Riverhead, New
in the New York, New York ­
Linden-Paterson-Newark, New Jersey
Television Market

TO: Chief, Mass Media Bureau

REQUEST FOR
WITHDRAWAL OF PETITION FOR RULEMAKING

WLIG-TV, Inc. ( "WLIG"), 1 icensee of Station WLIG (TV) ,

Riverhead, New York, by its attorneys, hereby requests that

its July 14, 1993 Petition for Rulemaking ("Petition") in this

proceeding be withdrawn and that §76.51(a) (1) of the Commiss-

ion's Rules not be amended to add Riverhead, New York to the

existing New York, N.Y.-Linden-Paterson-Newark, N.J. major

television market (the "New York - New Jersey" market). In

support whereof, WLIG shows the following:

1. This proceeding was initiated at the request of

WLIG, and WLIG filed Comments on December 20, 1993 and Reply

Comments on January 18, 1994. WLIG's pleadings recognized

that an important underlying assumption in this proceeding is

that WLIG has must-carry rights throughout the New York ADI

but is faced with copyright liability in certain cable commun-

ities in which WLIG is currently deemed to be a distant signal

under the cable compulsory copyright license, even though it

is a must-carry station.
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2. Within the last three weeks, the validity of this

must-carry assumption has been seriously called into question

by the Supreme Court's consideration of a key challenge to the

constitutionality of the must-carry rules (Turner Broadcasting

System Inc. v. FCC, Case No. 93-44), which was heightened by

the oral argument before the Court on January 12, 1994. The

uncertain future of must-carry before the Court has caused

WLIG to reevaluate its position in the event that Riverhead is

added to the New York - New Jersey market in this proceeding

but the Court strikes down the must-carry rules. In that

event, although WLIG's copyright liability concerns would be

resolved, WLIG would no longer be guaranteed carriage through­

out the New York ADI. Also, the Riverhead hyphenation would

radically alter WLIG's program exclusivity status, and WLIG

would no longer have the vastly augmented viewing audience

which would flow from the current ADI-wide must-carry rules.

3. Therefore, WLIG has concluded that it cannot risk a

dramatic shift in its program exclusivity rights and economic

burdens through grant of its Riverhead hyphenation proposal.

Hence, WLIG wishes to withdraw its Petition and asks the

Commission not to add Riverhead to the New York - New Jersey

market. No party will be injured by this withdrawal, because

it has no bearing on anything the Commission may decide with

respect to other stations in this proceeding.

4. WLIG wishes to emphasize that withdrawal of its

Riverhead hyphenation proposal is not inconsistent with WLIG's
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continuing vigorous pursuit of must-carry status in opposition

to petitions for special relief filed by Cablevision Systems

Corporation (CSR-3873-A), Continental Cablevision of Western

New England, Inc. (CSR-4019-A) I and Vision Cable Television

Company, Inc. (CSR-4051-A). Those petitions attempt to

deprive WLIG of its must-carry rights in a number of communi-

ties within the New York ADI. WLIG will continue to strive

for maximum cable carriage and will face its program exclusi-

vity and copyright liability problems on a case-by-case basis.

WHEREFORE, in light of the foregoing, WLIG-TV, Inc.

respectfully requests that the Commission should grant

withdrawal of its Petition for Rulemaking and should not add

Riverhead to the New York - New Jersey market.

Respectfully submitted,

WLIG-TV, Inc.

By:
----7"--.>r----=---+----\------
;'

ROSENMAN & COLIN
1300 - 19th Street, N.W.
Suite 200
Washington, D.C. 20036
(202) 463-7177

Its Attorneys

Dated: February 3, 1994



CERTIFICATE OF SERVICE

I, Yvonne Corbett, a secretary in the law offices of
Rosenman & Colin, do hereby certify that on this 3rd day of
February, 1994, I have caused to be mailed, or hand-delivered, a
copy of the foregoing "REQUEST FOR WITHDRAWAL OF PETITION FOR
RULEHAKING" to the following:

*Roy J. stewart, Chief
Mass Media Bureau
Federal Communications Commission
1919 M street, N.W., Room 314
Washington, DC 20554

*william H. Johnson, Deputy Chief
Mass Media Bureau
Federal Communications commission
1919 M street, N.W., Room 314
WaShington, DC 20554

*Alexandra Wilson, Acting Chief
Cable Services Bureau
Federal Communications commission
2033 M Street, N.W., Room 918
Washington, DC 20554

*Alan E. Aronowitz, Esq.
Mass Media Bureau
2025 M Street, N.W., Room 8104
WaShington, DC 20554

M. Anne Swanson, Esq.
Koteen & Naftalin
1150 Connecticut Avenue, N.W.
Suite 1000
Washington, DC 20036

COUNSEL FOR MOUNTAIN BROADCASTING
CORPORATION

Robert s. Lemle, Esq.
Marti Green, Esq.
Cablevision Systems Corporation
One Media Crossways
Woodbury, NY 11797

and



Howard J. Symons, Esq.
Lisa W. Schoenthaler, Esq.
Mintz, Levin Cohn, Ferris

Glovsky and Popeo, P.C.
701 Pennsylvania Avenue, N.W.
suite 900
Washington, DC 20004

COUNSEL FOR CABLEVISION
SYSTEMS CORPORATION

John I. Davis, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, DC 20006

COUNSEL FOR U.S. CABLEVISION
CORPORATION

John R. Wilner, Esq.
Bryan Cave
700 - 13th Street, N.W.
Suite 600
Washington, DC 20005-3960

COUNSEL FOR TIME WARNER
NEW YORK CITY CABLE GROUP

Richard R. Zaragoza, Esq.
Barry H. Gottfried, Esq.
Fisher, Wayland, Cooper

and Leader
1255 23rd Street, N.W.
suite 800
Washington, DC 20037

COUNSEL FOR WTZA-TV ASSOCIATES
LIMITED PARTNERSHIP

John T. Scott, III, Esq.
Crowell & Moring
1001 Pennsylvania Avenue, N.W.
Washington, DC 20004-2595

COUNSEL FOR BRIDGEWAYS COMMUNICATIONS CORP.

* BY HAND


